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A
REPUBLIEK VAN SUID-AFRIKA

Cape Town, Feb
Vol 512 etad, 28 Fanruare 200 NO. 30821

THE PRESIDENCY
Mg, 247 28 Fabruzny 2008

It is hereby notified that the Presldent has
assented to the {ollewing Act, which ig
hareby published for general informa-
tion—

Na, 23 of 2007: Tabacco Products
Control Amendment Act, 2007.
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GEMERAL EXPLANATORY MNOYTE:

| 1 Worts i beld wpe in square briwkets inclicate ronssians Teom
eRisting cnac el
Wirds onderlined with a solid Tine incivate jnscoions m
axizling enacrments,

{ Erepdisle 1o or gizhadd W thee Progidon, )
tAssemeed 1ee 25 Fabruay 20081

ACT

To amend the Toborco Froducts Condrul Act, 1993, 5o a5 o defiee certain
expressions and b0 ansend cernin deflnitions; to provide anew for the conmtool vver
ihe smoking of whacco products; to neake provisien for stondards in respect of the
manulacturing and export of obaceo produces; to extend the Minister s power th
miake repulations: and b ivtrease penaltios; snd in provide for matters connected
therewiih,

E JI ENMACTED by the Parliament of the Repohlic of South Africa, as
felhiwa, s:—

Amendment of section 1 of et 33 of 1993, s aspended by section 2 of Act 12 of 1999

L. Secton 1 of e Labaego Prodoers Conool Aot 19935 (hareinafer retarred o is the
prineipal Acth. is hereby amemled by the— 3
fr]  insertion after the definition of ~advemisement”™ of Lhe following definition:
" seumposition’ ey he_cumienr,_arrangcnnt_ue combinglion of
substances ineluded in the proces:ing aml manofcm of a obaoge
prokiuue:”;
(B) inserlion atier the detinition of ~Dincelor-General™ of the following Jelin- - 14
Hong -
"remisgion’ wcans any subestance that iz produced whew a tobawoo
proaducs s ured: ™
fe) pscron after e dohaiteon of Cocmpkeved™ or Ccmployoemtt of dhe
followeng delinitim: 1%
*ingredient” means any product componel, matenal used o nson fae-
ey such componenl, esidua] sybsiance frem agvicubura] pratices.
slurage and progessing and subslances thal can migrole from packing
incor vhe proaduct: ™
fli inzvitivn dller the Jelimitun of “Tocal suleorly ™ of the Lllowing Jefinition: 20
“*manafachirer” where the manufactorsr is—
fie] 4 COMPATY. inclTHles s Delding COmpany 1cany subsidiarcy aod any
subsidiary ol it holding cornpany: |
{b) an entity ncher than o company, incladas an eatiry har conrals or iz |
comrled by sokelo isnofacturer or (that is controlled by the same | 25
oniiy thil conlools such manutacturer: ™ :
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ter substitution ot e delinition of “efficer™ ol the lolfowing definition:
rglier” rowans an ollicer b Depaeimeent ol [Nelomal] Bealth [and
T*'opulution Brevelipmend 3% memtiomed inosection 57;":

) inservicn wiien sbe debnidon of “privaw dwelling™ of e Mellewing detinition;
* ‘poblic_convevomwe® includes transponing people by means of any 5
gomgicigl oo glarlenad aipcll, ship, boal, drain, bas, oiini-buas o
Ligi; s

(gl suhsiblution for the defiaiten of “pustic place™ al the fellowing defigiden:
“pablie place’ mcans any mdeor [or], cnclossd o pantes] [y enclesed
ureit whichis vpen woihe public [or any part of e puldicl, snd incluks 10
f werkplace amd a poahlic 2onveyance;':

(i) wubahiutien lor e delnikivn of “wbecoe produvt™ of e Following

delinition:

Y Yohacco proadoct” means lany] 3 product [monofactured from)
containing Wwbacey [and intendod For vze by smwoking, lnlalation, 13
chewing, sniffing or sucking] that is imtended for homan_consumpricn,
and inghodes, but is ool Losited o, ane device, pipe, wialcr pipe, papors,
lulmes, Blers, pohon pouches or similar objedts manulaeivred [ use in
Lhe comsumplian ol tobaees™ ; aml

(ft aobhsimmtion in the defimitirm ol “workplace™ Tor paragraph {wb ool the 260

roliowing paragraph:
o) means any ndoor [ar], enclosed or partially enclosed area in which
employees perlonn e duties of Lhele craployment; and™,

Suhstitution of sectiom 2 of Aed 83 off 1993, s umsenided by sectbon 5 of Aot 12 of 1499
2, The Lulluwing secrivn is heteby siuhstmned for section 2 of the prircipal Act: 25
“Cantrnl aver smmking of wohoeen producis

2 (1) farp Mo persun wiay smoke any whaces preduct in—
(11 a public place:
(01 Ay arca within 2 peeseribed distonce from a window of, venlilativn
inier of, coorway to o cnttases inha @ public pace: 3
(il any moeer vehicle when a child under the ape of 12 years i prescnt in
that. vehicle: o
fiv] any place contemplated in subsection 3.

{ir] Motwilhstanding paragrapt (2, e Minzecr may permit snking in
the presciibed portnn of a public place, subjrcl w any prescribed condiben, | 35

(e Moraithstamdiog e G far a prvate dwebling 5 excluded {mom the

alelinilion ol "workplace”, no person may smoke any tohacon predoce in o
privaez dwelling if thul privals dwelling is used for any conwmcreial
childesre acqvily, or for sehoaling or tulonog,.

(29 The owner of or persen in coneol oi o place o an area contemplalsd | 40
in subsection o1 ){a), nran empluyer in respest of 3 workplace, shall ensurz
Ikl ner persp snokes In that plece o yrea,

€30 The Miniser mey prohibic e smokeng of apy ldhacon prsduct in any
presaribed smdoos public place. or dueh portion of an gurdaor puble place
as may be prescribed, where persans are lkely o congregate within elngse | 45
proximity ©f one anoibes o where smoking may pase £ fire or other hazand,

{41 The cwner of or person i conieel of a place or arca contemplated in
subseciion (L), or smpdoyer in respest of & workplace, shall display the
prescribed siens and shall make the reeseribad public announcemencs in
ortled” b0 anfirm any persen wh golers or who 18 in ov on suth plags or 2rea . S0
of any probibifion e smoking,

(53 An emplovir must coso's thar—

f) empliavees tay object to smoking in the workplace in eontravention
of whis Aot withoul retaliadon of any kind;

{51 ermpluyocs who doono wand 1o be exposed W obacco sowke in the | 55
workplacre dre mid S0 s sl

fel 15 nod o condigon of emplovment, caprossly o implied, thal any
vropluyee is rzquired W work in any portien of the watkplare where
smoking is prmimed; ad
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£y employees ore ok requirad o sign any indemoily for working in any
purtien of the workplace where smoking 15 permanged.

(6] The owner of ar p2rson in contend of a place oF afea aotiremplated in
subwection (1)), or cmpleyer I nespec of o workplace, shall ensoe ha
na peegon onder the age of 18 weurs 3 presenl in gny porbon o (he] &
wirhplace whiere ainoking is penmillzd or inoe ares within g public place
coniproplaied fo subseotion (1) in er on which smoking is permiieed.

CF] Sections B e 8% ol e BMational Healb Ay, 2003 (AL Mo 61 of
SORERT, ppprw weithe Ui nevessary chunees e fhis secton, ™.

Subziiution of secticm 3A of Act B3 of 1993, oz inzerted by section 5 of Aet 12 of 10
1999

& The fallawing sseticn s horeby stbstitred for seetion 34 of rhe principal Acr;
"“Slandards for manoloctoring and export of tobacco peoducts

3A_ (11 Mo opersan shall manufaenire 3 ohecc o product unless itchmplics
with suh standads as nay be prosgrbed. 15

2] Evcry wmanufacturer of a tohaces prodoct shall pravide such
inforrmggion abour the product and iz emissicns ta rhe Minister and the
puldic o5 may Te prescribed, inome preseribed manner and within e
prascribed e,

15) b Mo operzen shall export a tohacen produst (fen the Bepubdic | 20
unless The tobacco product meets the prodoes and testing stamdands 1 e
counlty ol Tl desbinalicn.

pAL I e sach standards exist in the county of Gnal destioation, the
s ions of this wectiodg apply.”.

Amendment of seckion & of Act 83 of 1943, 6x ameoded by seclion 9 of Ack 157 of 25
1995

4, Spetion 6 of 10w priccipal Act is herehy nmended by—
{a) ke subsiitotion in subsection (1) Tor parspraph fa ] of the following paragaph:
“faj anything that mwst of neay be prescrited mm terms of his A0107;
¢ the suhsitwion in subsection (L} for puragmaphs fof. (o) and de) of the 30
fellowing porographs, respectively:
g thi: focation, conlent, size and faomdn Al any sigo rquired in pzems
of this Aci;
idd the scanderds thut o lehacce pradoct must som ply with, ineloding—
(1) the amounts al s ohs inces et itay b coutzivcd 1n the prechict | 35
OF 105 NS s iens;
il substamwces thal amay or may oo be added to the produci:
il the igmisn propensity of vizarettes; ond
liw) prodoct dhesign aml composition;
jel  mechods ter agscss sonfirminy, and mathods of testing smd mueaser- | A0
g complianas, witty any preseribed standard;
i} subjoedt to Chaprat 2 of the Conatitation of the Republc ol South
Africa, (%%, Ay infoomation Lhal a manttacter of & Whaoso
producy must subenic o the Minisler and o the poblic, inclsding
Jirformaticn in respact al— | 45
{iv research conductad inbe 2 Whacso product by a manetcrorer |I
or by a person who conduried reveanch paid far mwhole orin )
part by o tobaeee manufacaer,
(i the quantiy of & ndeeen product nanufacoured:
{ilin warkenng expendinme; and 3
{11 formation on product compasition, ingredienis, hweardous
properhes #td emissions: and
boamy macillary oF incidenial sdniioisieanive of progedaral marer diot
M is pecessury do presoribe for the proper implemeniotion oo
el i strutiun of this A28, 35

a—

'}
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nsertion of seeticm 64 in Acr £3 of 1003
5 The fellowing seciimn is hereby inseeed in the principal Act after seclion &
"Ex¢mptions

fA. The Minisier ooy Ty oot in the Sacede caempl any Wobaceo

product rom a provision of this Actom seeh eondivions as he Minster oy 5
deivninine in che nonice. provided whar it i3 in the poblis indersst For the
i eda wolescver produet Lo be se cxempled ™.
Substitution of sectivn 7 of Act $3 of 1993, as substituted by section % of Aot 12 of
v
fi. The Folliwving sectivn is hereby sulwtitoid Tor section ¥ aof rhe principal de: n

“OINences anmd penalies

D41 ANy porsw who contruenes o Lails W coanply with sectivn 2033
sebb o (0L or fails o camply wach any {nodice kaued in terms af] condition
contemplared in section 2011[#). shall be goilty of an offence and liahle o
vonviclon woe lloe noneaceeding [RIH ue 1o soch penallies as may be 15
delermbwed] B30 OO,

(2} Any person whe contravenes or fails to comply wirh [the provisions
of] sectivn 2037, 413 of 5o voniravenes or faily to comply with any
regnbation ke o tenng ol this Ao strall be guilyy of ao otlence and fiold:
Celt G ierio g fine aor exeseding [RI0 MM o b such impelsannsenc 26
a7 may be determined] B | G 000,

f3rany persen whe comirarg nes oz fuils o cemply with die prosasicns ol
soetion 334 or 34 [ur any nedice fssuced Inoerms of sectlon 34 ] shall be
onivy of an offence and Noble on convicion  a fine pol exceading
[R2340 Ok or to such imprisonment oz may be determined] B 1O (0. 25

41 Ay persen who contavenss or Toils oo comply with seeton 2013 shall
be guiley of an offence and lighle vn vonvivdon 1w 4 line mol eosseding
RS0,

Subslitution of Preamble to Acl 83 of 1993
T The fullowing Preamble is borcby substinned far the Preamble to rhe principal Acre
“Preamble
ACENOWLEDGING it wobwgen we—

w iz oextreriely ipjuriows o the Lealth of [bath] smokers, [amwl] pon-
simnkers and other wsers of Lobacoy producls;

o has vaused widespeead addicticn jo socict; L

« [ond] warmemiz, o lhe pobhc alerest o restriclive legslaion; [is a
widdy acoepied praclice among adolts, »hich makes it Inappropri-
ate to ban completely]

REALISING that the asanciation af [smoking) the use of lobacen prodiogts
wilh social specess. business advancsment and sporting prisess thraugh 40
[ihe s of] advertising and promotion may have e pandcolady harmful
eftect of ancourmgnng chliren aml yomg penple ro [take op smoking] use
lodrwen proglocts,

CONSIDERTNG that the extent of e hammiol ¢1lecs of fsmoking] 1w

use ol whageo products on health calls for siromg action ke deter people, 45
pgpecially the rouwih, frim [taking up xooking | using tobseco products., to
prolest pun-sirukess rom ¢xposure 1 oEaecs smoke and o encourage
enviming wseys of wheweeo prduclys (smokers] o [Five up gmoliing] quit:

and
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RESOLYTNG 1o abizn the health sysiem wiih the demacratic values of the
Constitution and the World Health Orcanisation’s Franework Convenliun

o lobacee Cowrel, and w enhance and prowct the fundamenea) nghts of
cilizens by discanragme rhe use. promotion and advertising of whaceo
products i arder to Teduce the incsdemee of wleooelaed iliness amd 5
duath;™.

Tramsitionus] arrungemen s

8., any moniee o eeularion Dssaad bee the Minister priot Lo the coming iala uporadian
of this Act shall remain o Force uniil asnded, igpyaled or replaced by o wohoc o
tegulatiom mmade by ibe Minster in twms of the principal Al i1

Short title ond commencememt

0, This Actis culled the Tehaoco Prodocts Control A mendienl sct, 2007, and ceomes
inli aperation e adale b Bbe lixed by 1he President by proclamarion in te Gaserrs.
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REPUBL!IC OF SOUTH AFRICA

REPUBLIEK VAN SUID-AFRIKA

Cape Town, January
Yol.s2z  LOPE ST 9 Januare 2090 NO. 31790

T THE PRESIDENCY
Mo, 23 BJanuarny 200

It is hereby natitiad thaf the Prosident has

. ' assented to the following Act, which iy
T hersby pablished for gensral informa-
tian—
Na. 63 of 2008: Tobacco Products
Cantrai Amandment Act, 2008,

AIDS HELPLINE: 6800-0123-22 Prevantion is the cure
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Al Na. 61, 2HIE TOEACT) PROZUCTS CONTRUL AMERTMENT ACT, 1005

LrENERAL EXPLANATORY NOTE:

| f Wirlds i Polo type i squaTe Brackels \mdicals unissens frw
A1y CNACLIE N
Words unoderlined with & solid leoe indicae inseniong in
EXISEITIE CRACEMC LS.

i Fomarlisl teed almmeeed D the Prisideng.
[Assenteed b T foanuar 206090

ACT

Te amend the Tebacco Products Control Act, 1983, co as 1o define certain
expressions zed Lo amend cortyin dutinitions: to provide anew Tor the adyveriiving.
aponsership, promotion, distribntion and nformation required in respect of the
packaging and latelling of tobaceo produacis; o muke the stanlacds that spply 1w
munnlacinrers of lobacee prodests applickble to imporiers of tobacoo prodoets; o
profiibit the sele of tbaceo prodecds v aod by persons aoder the aze ol 18 years;
to extemnd the provisions o mespoect of (e distcibotion of obacea prodogis; w
provide anew for obacen sades Iy weaus of vending wachines; e extend the
Minister's power 19 make regulations: and to adjust the provisions in respect of
offcbces and pesaltics; and o provide lor mallers connected therewith.

E I ENACTTED T the Palamesr o e BEepublic of Sowh Aldrnics. s
tollowes: -

Atgmlrnent ol seceive 1 ol AcL 83 ol 199, a5 amended by sectiom 2 of Act 12 0f 1999
and seclinn 1 ol &ct 23 of 2007

Lo Section | o the Tobueeo Prowuces Conme Act, Y9495 (herei-olien rederws 1ooesihe 3
Al A, s ey aended—
fe) by lhe substletion for the defin don oF advertisenenl™ of Lhe fullowing
definiton:
* fadvertizement”. i orelation wany ehaces profoc—
fer, means any commorcial cosTwicalion T do T bromgl ke the 1)
attedin W sy b of e public i any manner with the aim, |
cileat or likely affaer of— i
(1% promating the sche or use o any obacon produst. tohaces |
prisdoe: brand clomcnt oo tebwccs naanolucworer's nune @0 )
redaciom ke a [olaccn provuct: or
(v being reganled as a recorarwendiation of a robagos paubucy;
if,includes product placemam: and
Gy meeluades sommerciul eommicn cation helween o lobaces nunofoc
ture owr imnperrler amel i vrade pareners, business pacnees, coaphaesss
dnc share holders acd any corpmunicadons reonirac by L, |
ol tadveriize” lias a cooespending (LUENTITLIF S | .

1%
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Gy the insenian afer the definition of “adveriizement ol the fellowinp
dernitian:
" hrwtd eleneent? docledes the Dol caioe, eale ik, eade noene,
elistimentshing 2uise, oo, araphic arrangenent, desian, slogan, symbol,
rroile, sedling message, print tepelacs. recognisable cofour or pattem of | S
coluurs, oo any other sy mbe] of prodece identificatien, that is likely to he
Taken as oo conlfysad with any braed of whasee prodie! designad e
mcmnte tobaced use;™:
fod by b osersiom wfber e delinition ol empliveed or ensaloyncent ™ ol ke
Aullewving delipition: 1
‘impuerler’ mcans any persen who brines. o allemrHs o bringn, o
tobgovo produgr o the Repukblic for the perpeses of selling tha
prouduct, and fimpor.” Tan w contapondinge mean e
{4] by the substilution For the dern.uon ot Tnegaases activaty T of the tollaw g
Aleliiigign. I5
" warganiaid oelivity'—
faTd AN ADY aClVITY OF evori—
cip o whivo any oeober ol the pucdic [aemd] atlends or in whiclibg o
shie partivipaies [ml;
ind whica is oroenised for e purposes of coleraanment. sporl o 20
leoreatesn o Ter scucativnal or colteral purposcs; and
Ly where a tokacce peoducs or brand namee. made mark, Togps or
corpAmy mEme i redativn do g iobacen proclued, s wsed imothe nome
af wr postayal uf the avlivity O event W propade ol wse, bl
drp o evelodes any [private sctivily or] cvenr aranged by a manofacturer, 25
igpacter. dismibutor ar redader of o tobacco preduct where orly i
saarcholders or its cmployees o their spouses oF panners allend: &,
fet by the subsdtuton for the defimition of “pacxage™ o the fullowing definidon:
' ‘pachape’ means [any pucking, varton, wenpping or any other] the
vt aings ety ur wiappee i wiich fohacen arwduacts ane [gene;r- s
Hly] s, [by] supp. “ied or distributed at wholesale or al telails; and
i1 by the dnsertiom alier the deliniton ol “privaw dwezllieg™ o the fallowing
deLikivms:
‘producl glocement” mears the depiction of, or relerence Lo, a
whatco product or brand elemant in » broadesst programme, T videe | 33
recarding, ielecast or other clecteonic maediarme Tor whicho e prodicer, ar
any odher person assovialzd with e brosteas progranme, G, videe
reording, elecas o= olher electreic wedia, tece.ves pay el in <ash
or alhE s
‘promation’ is the pracuce of fosiriny swareness ol sl prosdie | W
arttudes svesrds a whaveo producl, brund elznent v manufactoee for
the purposes of selling the inbacen prodiet nr enconmaging ghacr uss,
through varous treans. inclzding didect adveTiEeiment. Mo livis, e
clistributin, enleruinment, wginised actvites, marketing of braad
elements by mears of relwed cvenls snd prsbocts tersngh any bl
medium of communicasian inghuling cnemamaraphic Ol wlevision
FIJ'L_'ILIlll.:LiLIII, mielive prrodoe e oo e itecnes, and 'prr.ﬁrnntc' has al
corteaponding meaning;”

A5

—_——
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Act M 03, 2088 TR PROTIUCTS CONTROL AMENDMENT Al T, 20us

Substitution of scetien X of Act 83 of 1993, a8 substitnted By scoton 3 of Act 12 of
RS

& The following sectian is kereby sobsiitoicd for section 3 of Lhe principal Aot
“Advertising, sponsorship. preemclion, distribaation, dizpley and [re-

yuired] inforimation required in respecd ol [packages] packaying and 3
[abelling of tebuacew producis

A (Ve Mo prersen shal | —

fap] ilveriese|, incleding the nsg ol tabacee rade arks, 1ogos, brand
RAMICS of eompany names wed on tobaeea produetst or

‘B nze fohaceo Irade marcks, logos, brand names or company names 10
wied on debsicce products fur the purposes of advertising any
organisation, service activily or evenl] ol proincle, or cause any
orher person o gdverise or promee, 8 ohaeon prasducl through wny
direat o indirect meang, inclioding thesnel spongasships of aay
crpanisation, evenl, serveee, pliysical establistonent, progiaonme, o 15
Frojuecl, bursary, scholamiop or woy ather methed.

(o, A comomerial commuricalive belween a lobaecs mume e lorer or
irporter wnd s rads partaers, business parmers, emplovees and share
andders. must conai o oher inferraation excepr for tacroal information
ahont the tobacco product. s characteristics. ws availabality or once.
sctures of te obaces o acis. e conponen parts amd then packag ne

(21 2o manuliveiares, inporter discibwler or retailer o iobaces prodects
sha.[—
fap  cupanise on prormee any oo sed activicy e I% o Lk pJa-.:e 141

whele o1 in pat in the Republic; 3
rhy ik any (oancial contmbuticon o oamy oreamised solivity hat is o lahe
plied, or ts lhing place, or b aken place nowiole o o paret o e
[E0 T T] T
i) make 53y Anancial cootribulion tooany peron inrespect ol—
(1) the orcanisadon or promotion of any organised setivity -nodhe 30
Fepublic by thal pucson;
(1 (he pasticpaticon, by chat peraon. in any orgzaised activity thae
iw 1 vk plice, or s ahong place in whale or in par. in
Repubde

(31 [A retniler of tehacco prodncts may post in accardance with the
regulations passed in relation o this Ack, sivns #t the poinl of sale that
indicate the availability of tobaces products and thetr price] A
mynilaeturer or dparter of o fohacen preduct may make o chearilable
linarksial conribmion ar sponsarskip, provctded Wl sich congbunion or
sponsorelip is oot for the purpose of advertisemeni, i

[{d) Na person shzll sell ar imporl firesulkequent gale soy prescribed
tobaccs product, voless—
feed  sech pewluel is in a packapge;

(h} the package in which the tobaces product ® sald hears the
prescribed warning concerming the health hazards incidental to 13
e smvhing ol lbaces prducis; and

i) the ruantitics of the eonstituents present in the fobaceo product
somcerned are stated on the packagze.)

(57 Mutwn hstandangg b pravcsioms O Pseetion 3] sabsevlions (1), (23 aa1d
130, the Tinietor may], by regulations, pravide for] prescribe exemptions 30
for npimie neked consegquences or the phasing ool exis0ng sponsorship or
cuttcmal abligations.

(1 X poerson shall package or label & whaoeo proalen in any way tharis
falwe. mislzaaing, deceplive or iely [ O0ale AY erfnenns. deceplive or
misleading impression about s churaciorisies, |IIl]['|-u[:iL""«.. Yealth cilees,

- — =

Y

rd
el

n
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iy, coripesition. el sulely, hasands o enussions. icclading any
ferea. duserepton, trade mark, tgorative o odhet sign thal directly or
irdircatly cnuaes the impression (i o partealar whoces product s oss
hinnlul than another whuacee product.
(1 Mo persen shull manulacturs B sule in the Repeblie, import foe | 8
subsequent fale or solla fobaceo prosloe—
ford onkess the irhacce praduct is packagsd in i prescribed manners and
rérin 2 packaee or containing a label that cenmains false or mislsading
inlommaticn or bt is caloulated 1o deceive the vger of such produc:.
(31 & whelesaler shall display o wobsoco product at lus o her place of | 1
busingss jo e prescribes] newwe,
(0] A retailan shalt desplop—
for & notice in the prescribod manner in Fia on e place of lasingss it
contains e preseribed infermation egarding any whaceo procust
available al bis oo Der place of business, and |
(il A ankacon prachiel o his or her placye of business in the porscr
manner ard a0 cugh g war Grar go person chull e wble (o handlg the
il pedact beline paxiag B
(10 Wo person shell sell o offer w sell iobaceo products at reail. unless
the presoribed motices are displaved. El
{111 This sechion st nol by congsiragd s= Tenlimg, aoendimye, nepealiny,
o otherwise gliering any legal ahligatian o liability iooerms of any other
taw o warn consumees of the risks of using a whaccs product which #
wanufaciurer, impores or elailer i bound by.".

(]

Fd
2

Amendment of section 34 of Acl K3 of 1993, ac ioserted by secthon 3 of Act 12 of
1999 smed amended by seelion 3 of Acl 23 of 2007

3. Scction 2A of the principal Act is hereby smended- -
1 by the substiweion for the keading of the follewing heading:
“Srandards for manofactering, impordng and export of tobuaces
products™; and W}
fh) Iy the sulsitation S solsesions 0Ly and (21 of the following subsectons,
Tespolively:
U1 Mok e shee] nanplacriee oc impoik 4 inhacon prodocl o ess
it gomplies with such stimurds as mag be prescribzd.
§2% Bvery munefaciurer asgl unpogter of 2 toheeen wroduct shall 35
provide such isfarmation abouy e produst ard s emissicns 11 the
Menister and Oic public as may e prescribed, in the proscribed masnc
and wilthin the presenbed bme, ™.

Substiiutew of seciion 3 of Acl 33 of %3, a5 amended by section & of Aci 12 of 1Y%
4, The follewing sactinn is berehy sohstinmed for sectiog 4 af the priectpal Aci: <

| Prohihition of sale of ] rohibitions in respect of tobaceo produsts [Lo
porsons under nge of 16 yenrs)

4. (1Y Mo person shall sell or supp’y any wobaceo produect b any poerson
under the age ol | TR] 1R years], whether fer his persousal use or ool].

(2t The cwner or perion in chares of any Business shull wnsuee hat no 435
Jrelstn wikier 1he agg of 1R yoars W s of fer empley or under bis o ber
cealral. as the caze may be. shall sell orollor sl any wobacco product on
12 FUSINCSS Preinises, I

(3 Mo person may sellor supply ary contectionary or tey thal resembles
ar 1% intended e orepresent any whacoo produc, 50
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(A0 M s sk sell or oller wosel] wobaeco prodots in

fa) any Bealih esablishmest conlemplued o section 1ol the Mational

Health Act, 2003 (Act o nl of 20033, incldie g vy pharmacy; and

(k) any puace where a pzrscn wadyr he e of T8 yeass et es edocaling

oF frzining. 5

€97 fery o person skall setl, offer e sell, supply, distrebote or bay any

lobnevs predowt through the postl szrevices. the inleroel or oany odber
alueimonmic s,

&) The prohibition consaingl in paragraph (o) does nop apply o any
commerzinl commutcatien belvween g iobacen rdouluclarst of inpeatae | 10
and itz trade partners. business parmees. employees and shareholdz:s.

(6] Subnect to section 2324 oF the Crimindl Frocedure Act, 7T 1ACT N
S0el 19T e the Darcetic-Creneral miay agtaorise in wiiking any porson of
alagg nl persane 1o mneeior complisnoe wir ihes seetion im e preseriboes?
HLANTREL. . |5

Soletitotivn of section 44 of Act 33 of 1993, ax inserwd by seetion 7 of Act 12 of
1999

5 The follewing seativd is bereby substinosed for seelivn AA of thwe poncipal A
“Free distributivn and ceward prohibited

4A. (1) Ne maraacturer, disdribtor, imporize ar reknler of o fobaceo 200
producl, or any person of agent acling on bekail ¢f a manulaelurcr,
distzibutor, mporier e relailen, =hal’ Tor Mmee. or al o redugced price, ciber
than & rmal rowde dEscont—
ful JEwibuee any whaceo product, o
ib] supply any twbareo produet ko any perzon for sunsequent distnbution. 23

¢ 2) Mo person shall offer any mifl vash rebate o might W participade inor
dllged Hme eIk, L0GTY OF MW, uT HAy Eportiong. cullaral, socicl o
regredl-ongl cvenl, e uny Jrerstn in censiderstion ol e porchase ol o
tobaceo prosduct, of the furnistneg of evidence of such o purchise, or the
cunfrmative of use of 4 ooaeco produst ™,

kil

Substilution of seetion 5 of Act %3 of 1993, o: amended by section 7 of Act 17 of 190%
6 The Julherwing seciin is ey sulaiiomed o secion 3 of e posepal Ao

*ltestriclinns o ase of | veading-machines] vending machines

E.(11FThe side of tobaces poodoits from vending machines shall be
reshrichedl fo places in which purchases from soch machines are A
inaccessible to persons under the ape of sivteen years] o persun shafl
place o venidang maochine cantiniag tolacee producls in any nder or
antdoor lazgrion, other than in the spesilficd pobtie place which -zs heen
decoarad by the Manistor wader secuom 200 6.
(1A A pemsom whio olTers o labacse procdoct for sale vy way of o vending | A0
muchire shall—
fiir Ne sy seh vending machine for e sale ol acy iing viler har a
tobacso peceduet; and

fhi disolay & notice in the preseribed maaner on te ve:ding machine ehat !
contins the prescribed infonmation iepanding any whaeee prodwct 143
available lor sale ir tha »ﬂ_t‘]illﬁ maching.

(24 T shasil be the responsibliee of any person during such rime os e ar
she i respons ble Jor or hias conirel ol e preisisss i which gy vondinz
el s bept to cnsure that ne persen uncer the ape of [sixteen] 18 vears
makes e of 2oy soch machiae, S
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(3) The Direclor-Cieneral may in writag diceet the owrer of the
L¥ending-maching| vending machitng in guestion or the person incontnsd
thercnf-—
fap toetake such pracoctionus s aneas ones oy we specilisd ie e [dirnsetion)
directive o prevent the [vending-machine] vend:ng machine being 5
wseed by persons ander e age ol FLE] 1R vews; w

fop o remove ke [vending- mac}une] u:'nu:lmg mmlnm from the pee-
mises Within the period specificd in the [direction] dincelive.™.

Amendment of section 6 of Act §3 of 1993, 25 sanended by sevtion @ ol et 157 of
13 and seciion 4 of Act 23 of 2007 I}

T Sectien B oof b ariceipal Act is hereby amended
fick Py e arhanincoiom i s lserien CE:ofor pargeraph (50 o the fofleina
pataptapls:
P thee signs in nespesl of Iobageo prodocts and the icformation thal must 5o
dieplaved al poants of sabe aed on vending ma. Bines, elading— |5
01 acally warnnrs thad mus appear on the signs:
i1 seze and fermar of the sizns;
(i) lowaticn of the sipns: and
1iv1 the legalk age at which whaees priducts ey o penchased,
(A i arneahon thet must be displeyed oo o puckage conlomng a wbacoo | 20
precmbimes]l anl omonnencloseed lealle, pretore oe mctogran, meheding—
[0 udormation ahout the prococt and s cnissone,
G1:3  acalth hazerds and health ethezs anising trom o ose oF the pmdun;t
ar Tromm iks e s
il other healiberelaled messuges suck ws udvooe an bow a0 ston 23
sk g,
{iv]  informaticn that may nor appess on pockages: L
(v]  he descriptors. peckage design chacacteristics, graphics o lwrms ©
vintsiclered w bz st reslediling, deveplive m |l.~¢|;r TLr AT g
CITUMR LU Jmpressiog s RN
Iy b the sobsodutiom i sobsection (1566 for the words proceding sohparsgraph
O 1he [l sy word«:
“subyect o Chapter 2 of the Constizution uf the Bepubli; of Seulh A
1406, any informeation that o manudactucer o imporler of 5 lobdceo
prodhuct st osobamin g the Winisier and ke e pullic. inchodinp 33
ikbarmatior moreepect ol—";
fr) e the sckstiuton Dnosubsecion (L9E) for subparagsrach Qi ol the Tillowing
subyrarapraph:
“{ay the quandty of a ohacen product manptazauned or imponied. ax ihe
cuse may Det s and 40
£l b the delstion of sehscoting (7).

Amendment of section T of Act 83 of 1993, oz substituted by section 5 of Acl 230l
ol Iy

8. Seotion T of vhe prinvipal A1 s hereby amended by the substitution lor subsections
(Iyamd 633 o b lolliscing sulseclions. reapectve 'y 43
§ 2} Aoy persnn who contravenes ue Zails w eomply with soetion 2053, 3080, ()
o fhy el (1L 300, 520, 3 Ak on (B on (8} or 5 oor contravenss o fails 10
comaply with any regulativn made in lerms of this Act, shall be guilry of un offence
and liable on convictiom ey e et receeding IO Q000
(33 Amy persim whe endiravenes o fails o comply with [the provisiens o] 50
sizctiom 2010, (20,030, (03, {T0iud or fhy, 34 or 44 chiad] e auilty of ar rffznce and

liahle an gonviction tooa fine not caceeding B 200 0007
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Act Mo, 63, HeE TGRACCO PRODUCTE COANTROL AMERDRENT ACT. Zus

Tramsitignal arrangement

9. Any e of recalation isswed by the Minker prior o the coming info speration
vt T Act reamdona Lo towee antil amended, repealed or replocod By boncice or regulacion
sod e by e Binister in teros of e puocipad &,

Short title and comnienecment 5

1 This Ace 15 called the Talaceo Prodocts Conteol Amendment A, 2008, ond
comes ok operaticn an d dale 1o ke foed by rhe Prosident by presslonalien an the
Crinceite.



