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GOVERNMENT NOTICES
G OEWERMENTSKENNISGEWINGES

DEPARTMENT OF LABOUR
DEPARTEMENT VAN ARBEID
MNo. R. 849 15 Auguat 2008

LABOUR RELATIONS ACT, 1935

BARGAINING COUNCIL FOR THE RES TAURANT, CATERING AND ALLIED TRADES:
EXTENSION OF RE-ENACTMENT AND AMENDMENT OF MAIN COLLECTIVE
AGEREEMENT T» NON-PARTIES

1. MEMBATEISI MPHUMEZI SHEPHERD MDLADLANA  Minister of f.abour, hereby In terms
of section 3Z(2) of the Labour Relasions Act, 1995, declare thai the collective ugreement which
appears ir: the Schedule hereto, which was concluded in the Bargaining Council for the Restaurant,
Catering and Allied Trades and is hinding in 1erms section 31 of the Lubour Relations Act, 1995, on
the parties which concluded the agreement, shail 4e binding on the other emplayers and employzes in
those trades, with effect from: 1 Sepiember 2008 and fur the period ending 31 Mey 2011,

MMsMDLADLANA

MIKISTER OF LAROUR
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No. R. 849 13 Augusius 20086

WET OP ARBEIDSVERHOUDINGE, 1995

BEDINGINGSRAAD VIR DIE RESTOURANT-, SPYSENIERS- EN VERWANTE
BEDRYWE: UITBREIDING VAN HERBEKRAGTIGING EN WYSIGING VAN HOOF
KOLLEKTIEWE QOREENKOMS NA NIE-PARTYE

ki, MEMBATHISI MPHUMZI SHEPHERD MDLADLANA, Minister van Arbeid, verklaar
hierhy, kragtens artikel 322} van die Wet op Arbeidsverhoudinge, 1994, dut die hollekticwe
poreenkams wat in die Engelse Bylae hizrvan verskyn, en wet in dic Bedingingsraad vir die
Restourait-, Spyseniers- en Verwunte Bedrywe aangegaan is en Eragtens artikel 31 van div Wet op
Arbeidsverhoundings, 1995, bindend is op diz partye wat die ooreerkoms sangegaan het, bindend is
vir die ander werkgewers en werknemers in daardie Bedrywe, met ingang van | September 1008 en
vir die tydperk wat op 31 Mei 20t i eirdig.

MME VIDLADLANA
MINISTER VAN ARBEJD
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SCHEDULE

BARGAINING COUNCIL FOR THE RESTAURANT, CATERING

AND ALLIED TRADES AGREEMENT

in accordance with the pravisions of the Labour Relations Act, No. 66 of 1985,

made and entered into by and betwean -
CATRA - The Restaurant and Food Services A=sociation of South Africa

(hereinafter referred to as "the amployer" or "the employers' organisation™), of the

Ong part, and

The South African Commercial, Catering and Allied Workers’ Ution
Hotsl, Liquar, Catering, Commertial and Allied Workers' Unlon of South Africa
| (HOTELICCA) -
and

Industrial Commercial & Aliled Waorkers’ Union {ICAWL)) -

{hereinaiter refered ‘0 as the "rada unions™, of the cther pan, baing the partes to

the Bargaining Council for the Restaurant, Catering a1d Allied Trades,

1. SCOPE OF APPLICATION

(1] The terms of this Agreement shall be observad in the Restaurant,

Catering and Allied Trades -

(a} by all employers whe are members of the employers' srganisation and

by all employess whe are members of the trade unions:
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(b} in the Magisterial Distrcis of Alberton, Ranon’, Boksturg, Brakpan,
Delmas, Germiston, Johannesburg, Kempton Fark, Krugersdorp,
Randburg. Randfoniein, Roodepoort Sprngs, Slitfontein  and
Westonaria.

{2] The terms of this Agreemert snall not apply lo nan-parties  respect of

clauses 1{1)(a), 2 and 3 of this Agreement.

2. PERIOD QOF OPERATION OF AGREEMENT
This Agreement shall come ‘rito operation on the date fixed by the Minister of Labour
1o be the effective date from which the Agresment snall be extended to become
hinding on non-parties, or on the date on which the Minister of Labour declines o
axtend the Agreement to non-paties, and the Agreement shall remain in force for

the period ending 31 May 2011,

3. SPECIAL PROVISIONS
The provisions cortained in dauses 22(2) and 22{3) of the Collective Agreement
cublished under Govermment Notice No. R. 707 af 22 May 1948, as re-enacted and
amended by Government Notice No. R. 78 of 4 Seprember 2000, as further re-
snacted and amended by Gavernment Netices R.170 of 23 Fabruary 2001, R, 520 of
26 April 2002. R. 177 of 7 February 2003 and R. 858 of 2 September 2005,
{herelnafter referrad to as the "Former Agreement”) shall agply to employers and

employees.

4. GENERAL PROVISIONS
The provisions contained in clauses 3 o 24 21(B1, 24(1), 22{2)(b}, 22(4) and 23 up
o and including 29 of the Former Agreement shall apply to ali employers anc

employees.
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8. CLAUSE 3: INDUSTRIAL ACTION
Substitute the following new classe 3(2) for the =xisting clause H2):
2y The foum for regotiation and conclusion of substantive agreements an
wages, benefits end other conditions of emoloyment betwsen the members of the
employers’ organisation party fo this Agrzement, on ihe one hand, and amployseas
and trade unions, on the other hand, shall be the Bargaining Councit and not at

shop-flear level." |

6. CLAUSE 4: DEFINITIONS
(1) Inclause (4), afier the definition of "clerkicashier and before the definition of
“cack”, celete the existing definiticn of "contraci water and insert the following
definition of "commission work™
""commission work™ means work where an amplayer and employee have
agread in wriing defore the work commencas that the employee wil on a

regular basie perform work on which a cammission will be pai;".

(2) Substitute the following definition of "small emp'oyer” for the existing definition of
"amall empioyer”;
"'small smployer™ means an emplayer who does rict employ more than ten

(10) =mployees at any one time:".

7. GLAUSE 5: WAGES
Substitute the following new dause S(1Ma} for the existing clause 5(1)iz):
"2l Empioyees, other than pattime, casual special furclicn and zommission
worksr{s) empioyed in the Magsterial Districls of Alerton, Benoni, Boksburg,

Brakpan, Defmas, Gemmislon, Johannesburg, Kempton Fark, Krugersdorp,
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Randburg, Randfontein, Roodepacrt, Springs, Silfontein and Westonaria.

Minimum prescribed ratz per hour in Rand for the pericd(s) -

Category/Class Until | 108000~ | 1r0812010 -
314052009 | 31/05/2C10 and thereafter
_ Hourly rate Hourly rate Hourly rate
Chet R18,74 Frevious Previous
Manager Minimurn wage | minimum wags
+CPIX +25% | +CPIX+25%
Asaistant manager R13,14 Previous Previous
minimum wage | minimum wage
+CPIX +25% | +CPIX+2,5%
Bartender Rt147 Previous Previous
Cashier minimum wWage | minimum wage
Clerk + CGPIX + + CPIX + 2,5%
Security guard 2,5%
Supervisar
Assistant bartender R9,88 Previous Previous
Assisiant cashier minimum wage | minimum wagg
+CPIX +2,5% | +CPIX+2,5%
Head cook R2.60 Previous Pravious
- Head waiter mirimum wage | minmum wage
Head wire steward Do+ OPIX +2,5% | 4+ CPIX +2,5%
Management rainae
Receplionist :
¥ilchen supervisor R8,75 Pravious Pravious
minimum wage | minimLm wage
+ CPIX +2,5% ~ CPIX+
2,5%
Gounter assistart R3 54 Previous Previous
Part-ime driver minimum wage | minimum wage |
\Waiteriwine steward + GPIX +2,5% + CHX +
[ 2 5%
Employee RE 47 Pravicus Previous
nct elsswhere specified minimum wage ; minimum wage
+ CPIX +2.5% + SPIX +
2.5%
Moior vehrcle driver(s)
(@) Extra heavy Ri1.57 Previous Previous
: minimum wage mlrtmct;:nr}{wf a¢
; = g
i + GO+ 2.5% 2 2%
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{b) Heavy | R10,03 Previous Previous
minimuim wage | minimum wage
- +CPIX + 2,5% + CPIX +
2,50
(<] Medium R8,73 Previous Previous
mirimum wage ' minimum wage
+CPIX + 2.5% + CPEX +
2.5%
{d) Light R8,40 Pravipus Pravious _
rinimum wage | minimum wage |
+CPIX + 2,5% + CPIX +
2.5%
Baker R8,55 Frevious Previous
Coock MINmUm wage | minimum wage
+ CPIX + 2 5% + CPIX +
2.5%
Calering assistant R&76 Previous Previous
Delivery employee minimum wage  minimum wage
General assistant + CPIX + 2,68% +CPIx +
2.5%
Watchman RE,76 Previous Previous
minimum wage | minimum wage
+ CPiX + 2,5% + CPIX +
2,5%

12) Substitute the fo lowing new clause 5i1)(c) fo- the existng clause 5(1)c):

"o}y Commission workers:

(D An empioyer anc employee may agree in writing that the employee will

perform cormsmission work on a regular basis,

(i, An employer shall pay an employee the rates applicable for comrrission

work as agreed: Provided that iespective of the cammission earned, the amployer

shal pay such an employee not iess than the prascribed minimum waoe for the

period worked.

(i) An agreemert ta perform commission work in terms of this cause shall be

concluded before the work commences and shall lnc'ude -

{ag} the employee’'s wage and rate;

(ak} the basis for caleulating commission;
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(ac) the period ove which the payment is calculaled, which pericd may not
be longer than ane maonth;

(ad) when the emplcyer shall pay the commission lo the smployee, whicn
sommission may not be paid more than seven days after the end of th=
pariod in which the commrission is earned; ard

(@ae) the typs, description, number, guantity, margin, profii or orders
(individual, weekly, monthly ot otherwiss) for which the smpioyes is
eptitled fc earn commizsion.

(v} Tha employer shall supply the empioyee with a copy af the agreement 1o
perfomm cormmission work.

) If. during any celculaiion period, the employee does not earn an amount
equivalent to at least the prescribed minimum wade, extluding any gratuity or gift
received from a customer for service rendered, because of any act or omissaton by or
on hehalf of the employer or because the employer has resiricted the amployes's
abifity ta earn commission in terms of the agreemert, the emplayer shall pay the
amployee at least the applicable minimum wage as prescribed.

(+) An employer whe intends to cancel or amend {he agresment in oparafion
relating to commission work, of the rates applicable thereunder, shall give the

affected employee not less than four weeks' notice of sLch intention.”.

(3) inser the following naw subclause () after subzlauge (B):

"(7) Night work: An employer who requies a fulktime employee, othar than
= commission worker. a casual employee, a special funsfion casual employee and
erployees referred to in clause 9(8} to perform night work, shall pay such an
employee an amount of RO,88 per hour, as a shift allowance, in addition to the
employee's salary for the hours worked between 18:00 and 068:00 or grant the

employee at least 10 minutes' ime off on full pay, far every hour worked at the end
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of each week .

(4} Inzert the following new subciause (8)(A) afer the existing subclause (3);

"8y A) Additional benus: A'ter 1 June 2009, all employees, other than part-
time. casual, special funclion and commission workers, who have been employed by
the same amployer fer a minimum period of 24 consecutive months, shall receive
one week's wages as an additional borus to be paid by the emplayar, at the month

end o the employee's anniversary date .

(&) Insert the followirg new subclavse (10) after the existing subclause (9):

"(10) Work on Sunday: An employer, other then a small employer, shall
pay an employee, othar than a commission worker, a casual empioyee or a speclal
function casual employee. who ordinarily works on a Sunday, at ane and a hal times
the employee's wage for each hour worked as from 1 January 2309; Provided that
an emplcyer may grant an employae who warks on a Sunday, paid time off
equivalent to the difference in valua between the pay received by the employee for

working on a Sunday and the pay that the employes is entided to in terms subclause

1.

3. CLAUSE 8. UNIFORMS, OVERALLS AND PROTECTIVE CLOTHING
Substitule the following hew clause 8(3) for the existing clause 8{3):
"An employer may agrae witt an employee thaf the emalavee shall claan his or her
wearhg apparel in his or her own time, for which the employer shall pay the
employes R12.50 per week for the ysar ending 2008, R15,00 per week for the year
ending 2010 and R17,50 par week for the y=ar ending 2011. This amount shall not

be payable whan the employee is off work.™
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9. CLAUSE 15 (A); FAMILY RESPONSIBILITY LEAVE
Substitute the following new ciause 16{A) for tne existing clause 13(A).
"16(A! Famify responsibility leave:
{1} An employes who has been in emp.oyment with the same employer for longer
than teelve monthz, ard who works for at least five days a week far that employer,
at *he request of the employee shall bie entifled to four (4) days’ paid leave, and four
(4) days' unpaid lkeave during each annugl leave cycle which may be taken -
{al  when the employee's child is born:
{ti  when the employee's child or adepied chikd is sick;
{¢]  inthe avent of the death of the smployee's spouse, ife partner, parent,
adopied parent, grandparent, child, adopted child, grandchitd or sibling.
Before an employee may e paid for leave in terms of fhis clausz, the employee
shall submil proof of an event contemplated in subglause (1) for which the leave was
taken. An employee's unused entitlement ta leave in terms of this clause shall expire

at tha end of ihe leave cyde in which it aceraes.”.

10. CLAUSE 17: MEALS, TRANSPORT AND LATE-NIGHT WORK
{1} Subsfitute the following new clause 1 7(1)v) for the existing dause 17{1)(v):
*{v) The meals shall be adequate as regards the quantiies of food supphed.

and reasonatble :n respect of content and quality.”.

(2} Substituie the fallowing new dause 17{2)(b) for tre existing clavse 17(2;(b)
() In the event that an amployee, otner than a special-function castal
gmployee, a casual employes ora commissian worker, works afler 22:30, and has
been aulhorised so to wark, the employer shall pay such employse R115,00 per
month for the year ending 2008, R120,00 per rnonth for the year ending 2010 and

126,00 per month for the year ending 2011 as "late-right allowance™: Provided that
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if an amployer daily provides free transport home for late-night worksrs, tha

empioyer shall noi be required to pay such an allowance 10 those employess.”.

14. CLAUSE 24: INCOME AND EXPENSES OF THE COUNCIL

Drelats subclauvse 21(6).

12. CLAUSE 25: RIGHTS AND OBLIGATIONS OF THE TRADE UNIONS
Subsiitute the ‘ollowing new clause 256(6)(za) for the existing clause 25(6)(a):

'{6) Leave for trade union activities: {a) Trade union representatives ol a
party to the Councii may be granted five (5) davs' paid and five {5) days' unpaid
training leave per annum by the employer to underge training or o atterd a
conference ¢n any subject relevant to the perfermance of the functions of a trade
union repiesentative: Provided that no days’ training or corferance leave shall be

permittad io be taken on Fridays, Saturdays, Sundays or public holkdays.".

13. Delete the word "contract waiter" wherever it occurs inclauses 5, 5, 13, 14, 16

and 17. ard the aniire Aanexarg"J ",

Signed in Johannesburg this 30" day of May 20(8.

ME £, DAKILE
CHAIRPERSON

ME N, LEONTSINIS
VICE-CHAIRPERSON

MR B. MAGRAZA
SECKETARY



